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Office Action Summary 



Application No. 

10/784,934 


Applicant(s) 

WANG, MINSHENG . 


Exam in r 

Peguy JeanPierre 


Art Unit 

2819 





Period for Reply 

A SRbRTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FR6m 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensionsoftimemaybeavailableundertheprovisionsof37CFR1. 136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communjcatlon. 

" P'"°^^°'' reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- NO penod for reply is specified above, the maximum statutoiy period will apply arid will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office laterthan three niohths after the mailing date of this communication, eve if timely filed, may reduce any ' 
earned patent ternfi adjustment. See 37 CFR1.7b4(b). . 

Status * ■ - ^ 

1 )I3 Responsive to cornmunlcatlbn(^^^ 
2a)n ' This action Is FINAL. 2b)l3 this action is non-final. \ 

3) n Since this application is in pondition for allowance except for fomial matters; prosecution as to the merits is. 

closed in accordarice with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G, 21 3. 

bisposition of Claims 

4) H Claim(s)iil5 is/ar-e pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. V 

5) IZi Claim(s) . . is/are aliowed: 
. 6)13 daim(s) li75 

/)□ Claim(s) is/are objecteid to. ■ v 

8)Q Claim(s) ^ are subjert to restriction and/or election requirement. 

Appiicatioh Papers 

y 9jD the specification is objeded to by t 
iO)D the drawing(s) filed on is/are: ^)D accepted 0^ 

Applicant may not request that any objection to th^ 

Replacement drawing sHeet(s) including the corfection is required if the drawing(s) is objected to. See 37 CFR 1.121(d).' 
11 )□ The bath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Pflority under 35 U.S.C. § 119 

i 2)0 Acknowledgment is made of a claihi for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
- a)nAII b)n Some * c)D None of: 

. . . 1 □ Certified copies of the priority documents have been r^^^^ 

2.n Certified copies of the priority documents have been received in Application No 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the Irterhatiorial Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attach ment($) 

1 ) S Notice of References Cited (PTO-892) . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) S Infoi-matibn Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper NofsVMajl Date 5/25/2004 . 



4) 0 Interview Summary (PTO-413) 

Paper No(s)/Mail Date. l_ . 

5) 0 Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 
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DETAILED ACTION 

Irihrniation Disclosure StatBriieht 

1 . The information disclosure statement filed oh 2/25/2004 has been considered. 

Double Patenting \ 

2. The nonstatutory double patenting rejection is based oh a judicially created - 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman 11 
F:3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); //? re Van Ornum, 686F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re ThohngtOn 
;418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR '1 .321 (c) may be 
used to Overcome ah actual or provisional rejection based on a. nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be comrtionly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully cbmplv with 
37 CFR 3.73(b). j 

3. Claim 8 is rejected under the Judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim 13 of U.S. Patent No. 6,720,897. 
Although the cohfllctihg dainris are not identical, they are hot patentably distinct from 
each other because both sets Of claims recite the same subject niatter with colorable 
diifferences. For instance, the preamble of claim 8 of the present application recites" A 
method of removing..; .one sample period" whereas the preamble of '897 recites "A 
method of performing DEM... one sample period". Both sets of preambles perform the 
same function that is performing mismatch shaping also referred to shuffling or 
scrambling; besides, one common element of a shuffler is a dynamic element matching 
circuit that tracks the order of ones and zeroes of the digital output signals. 
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Claim 9 is rejected under the judicially created doctrine 6f bbvibusness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. 6,720,897. Although 
the conflicting claims ai^e not identical, they are not patentably distinct from each other 
biecausie both sets of claims recite the same subject matter with colorable differences. 
; Ciaim.9 of th6.instant.application-reGites.''A systemv.- h a plurality-of means " - ■ 
whereas claim 1 of '897 recites "A method... having a plurality of steps"; in addition,, 
cl^im 9 of the instant application reduces ton^s produced In the Output data stream by 
the means of performing a DEM Operation (means a, b) whereas claim 1 of '897 
rgdudes tbnfes by DEM openatioh Of steps a, b. 

4. Any Inquiry concerning this commuhicatioh or earlier communications from the 
ex^nriihei- should be directed to Peguy JeanPierre whose telephone number Is (571) 
■ 272-1803, The examiner fax phone number is (571 ) 273-1803. 

Peguy XleanPierre ^ 
F'rlmary Examiner 



